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Bonnie Kendall, long time
drainage clerk, passes away
Bonnie Kendall who served as deputy auditor/
drainage clerk in Monona County for 38 years passed
away in early June. Bonnie was a long-term friend
and supporter of IDDA and was a tireless advocate
for drainage in her county. She had retired several
years ago due to health issues.
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the stream. That simply is not what happened
and that testimony is not credible as the cause
of the fish kill. The burden of proof is on the
Department of Natural Resources to prove that
acts of the plaintiffs caused the fish kill. In this
case the court’s first question was what do the lab
results show. That question went unanswered
because there are no lab results. While it would
have been easy to collect some of the alleged
60,000 dead fish and send them to a laboratory,
apparently an environmental specialist, a
conservation officer, and a fishery biologist didn’t
think to do so.
11. The investigation conducted here was woefully
inadequate to determine what caused the fish
to die or what combination of circumstance
caused these fish to die, all being exposed to the
same chemical that has been safely used almost
universally in the state of Iowa for the same
purpose it was being used on this date.
12. The Administrative Law Judge appears to have
come to the conclusion that the DNR employees
came to, that being the stream is being sprayed,
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the fish are dying;
“The court cannot find
the sprayer is at
that the state met its
fault.
13. While that is an burden (of proof).”
easy solution, it
ignores the facts
listed above, and particularly the fact that Mr. Fox
had done exactly what he was doing hundreds
of times in the same area without killing a single
fish.
14. While the DNR claims that Mr. Fox was
going upstream with his spray whether than
downstream, they also acknowledged that the
water in the stream was stagnant and there
was no flow leaving the direction of the flow
meaningless. It is possible that the spray tank Mr.
Fox was using was somehow contaminated with
another chemical. The tank was never tested and
there is no evidence of that. It is possible that a
neighbor or an aerial sprayed contaminated the
stream but there is no evidence of that. While
something killed the fish, we really have no way
of determining what because no fish were tested.
The court believes the most plausible explanation
is that someone accidentally put a wrong chemical
in the tank. Since there is no evidence in the
record of that, the court cannot find the state met
its burden.
15. This file is huge. A great deal of state resources
have been utilized in an effort to compensate the
state for dead bullheads and carp while ignoring
the enormous cost of this litigation.
16. There is insufficient evidence in the file to support
the Administrative Law Judge’s conclusion.
While the court notes that there are several
issues argued by counsel, including whether a
drainage district can be sued at all and whether
the penalties were correctly assessed and whether
the decision appealed from was a final decision
and whether the Daubert standard shall apply to
expert testimony in Iowa, those must wait for
another day. The court finds that under Argument
B of petitioner’s reply brief, the administrative
penalties assessed are not supported by
substantial evidence, and thus the decision of
the administrative law judge is overturned. The
decision is reversed and the case is dismissed.”
It is not known if the DNR will attempt to appeal
the case.
3

Nutrient Reduction strategy now
official – implementation to begin

S

tate agricultural and environmental officials
are now moving into the implement phase
of the Iowa Nutrient Reduction Strategy
according to Secretary of Agriculture Bill
Northey.
The Iowa Department of Agriculture and Land
Stewardship (IDALS) and the Iowa Department
of Natural Resources (IDNR) studied some 1,700
written comments that were submitted on the
strategy. It is designed to direct efforts in a scientific,
reasonable and cost-effective manner that will reduce
nutrients is surface water from both point sources,
such as wastewater treatment plants and industrial
facilities, as well as non-point sources, including farm
fields and urban areas.
“It was a huge engagement by folks from all
different stripes, so that was all good,” Northey
said about the comments. The revised strategy is
fundamentally the same as when it was originally
introduced, Northey said. (The full study can be
found at www.nutrientstrategy.iastate.edu)
“The changes are mostly in the prose around
some of the issues, so it gives us a more complete
discussion,” Northey said. “The essence of the
document and what the science tells us in using these
strategies to be able to do a voluntary system; those
are still the basis of it.”
The Iowa Nutrient Reduction Strategy, released
last fall, is a science and technology based approach
to assess and significantly reduce nitrogen and
phosphorus delivered to Iowa waterways and
ultimately, the to the Gulf of Mexico. The strategy
was developed with a science assessment by Iowa
State University (ISU).
“A concerted, cooperative and sustained effort by
both point and non-point sources will be needed to
meet the ambitious goals defined in this strategy,
since neither source can meet the goals on its own,”
said Chuck Gipp, IDNR director. “We must continue
to realize that both sources play critical roles in
regards to nutrient loads on a seasonal and annual
basis.”
Conservation Options
In the strategy to reduce non-point nutrient loss,
farmers will have a menu of voluntary options they
4

can chose from to reduce nutrient and soil losses
from their fields, while continuing to produce crops.
Those options have been studied by ISU scientists to
determine their effectiveness at reducing nutrient loss.
With the nutrient reduction strategy complete,
Northey said that IDALS and IDNR would move
into the implementation stage. He noted that the
legislature budgeted $2.4 million for implementation
of the strategy in 2014 and $4.4 million in fiscal year
2015. (The Governor approved those appropriations.)
“We were very encouraged with the legislature’s
support for the strategy and the dollars they allocated
for it,” Northey said.
Implementation Begins
Northey said that IDALS and IDNR are in the
process of appointing a coordinator to implement the
statewide strategy. In addition, he said, the agencies
are drafting requests for proposals for people to work
at developing nutrient loss reduction projects in
specific Iowa watersheds
Northey said that farmers will be hearing a lot about
the strategy as the implementation phase kicks in.
“We want farmers to engage. We want them to ask
questions and go look at projects on demonstration
farms so they can determine what will work best
for them,” he said. Source – Iowa Farm Bureau
Spokesman

IDDA Executive Director appointed to
Flood Mitigation Board
Governor Branstad has appointed IDDA Executive
Director John Torbert as a “general public” member
to the state Flood Mitigation Board. The purpose of
the board is to administer a flood mitigation program
and to assist governmental entities in undertaking
flood mitigation projects. The legislation that created
the board also allows governmental entities to use
sales tax increment financing as a means for financing
mitigation projects. Torbert was appointed to a
three-year term on the board. His appointment was
approved by the state senate in April.

State Rules wouldn’t fix nitrates
The following editorial was written by Rick
Robinson, environmental policy adviser for the Iowa
Farm Bureau. It appeared in the May 14 edition of
the Des Moines Register.

I

read with great interest the Des Moines Register
story “Record Nitrate Levels in Des Moines
threaten Des Moines area tap water” (May 11)
The simple truth is, there’s not one regulation
that would have prevented the current spike in
nitrates from the Raccoon River watershed, short of
outlawing crop production in Iowa.
That’s exactly why the Iowa Department of
Agriculture and Land Stewardship and the Iowa
Department of Natural Resources have drafted the
Iowa Nutrient Reduction Strategy, a science-based
approach to assess and reduce nutrients going into
Iowa waters and the Gulf of Mexico. It will target
efforts to reduce nutrients in surface water from both
point and non-point sources in a scientific, reasonable
and cost effective manner.
Weather patters of extreme drought and extreme
rainfall are taking their toll in Iowa, and all
watersheds see the impact.
During dry and cool periods like last fall, there
is relatively little, if any conversion of anhydrous
ammonia to nitrate and movement of it from the soil
or farm fields. Movement of nitrate is expected as
the soil warms, especially after the major rain events
following a drought, such as we’ve seen since last
April.
Of course, last fall was dry, so we did not see any
movement of nitrates to streams going to back to
September 2012, which is the usual concern in Iowa.
This spring turned out to be wetter than normal,
with some areas seeing several inches of rainfall in

a single day, resulting in the recent 14 day nitrate
spike we are seeing right now. A new record for April
average precipitation in Iowa was set this year at
6.52 inches, twice the normal amount of rainfall and
comfortably beating the old record of 6.25 inches, set
back in 1999.
The good news is the Des Moines Water Works
“treated water quality” is safe for people to drink
and use, according to current data on the waterworks
website.
Considering Iowa’s proud first-in-the-nation crop
production status, it is also a sign of progress that
this is the first time in six years that the waterworks’
nitrate removal plant has even been used.
Clearly, is we all do our part – farmers,
homeowners, businesses and communities – we will
have a positive impact on Iowa’s watershed, keeping
Iowa’s water safe to drink today, and for future
generations.
Editor’s note – The Des Moines Waterworks
website states that nitrate concentrations continue to
remain exceptionally high but that through treatment,
finished drinking water is currently under the EPA
maximum contaminant level. The website information
notes that the utility is pulling water from other
sources with less concentrated nitrate levels. It
concludes that these “dangerous levels are because of
upstream agricultural land uses, primarily excessive
application of fertilizer to row-crops, made worse by
field tiles.” However, this information on the website
was dated May 28th. The information was reviewed
on July 9.
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Soil and Water Conservation
Programs – We can do better
The following article was authored by Leonard
Binstock. Mr. Binstock previously served as Executive
Director of the Agricultural Drainage Management
Coalition until he retired from that position. He currently consults for that group.

S

ometimes we have to visit past history to see
what the future holds. In order to do this,
I will try to recap some of the federal and
state programs pertaining to conservation.
In 1935, by act of Congress, the Soil Conservation
Service (SCS) was started. The goal was to provide
technical and financial assistance to farmers to reduce
soil erosion during the dirty thirties (the dust bowl
era). Great strides were made encouraging farmers to
plant field windbreaks, farmstead shelterbelts, buffer strips, fallow some fields for moisture retention,
field waterways and terraces. Later on, SCS also got
involved in drainage project design and cost-share
assistance. Farmers were given cost share assistance
up into the 1960’s for mains and laterals. After that,
only technical assistance was provided for design and
layout. Many of these programs were so popular that
the SCS offices were hard pressed to keep up.
In 1950, with encouragement from SCS, the Land
Improvement Contractors of America (LICA) and
affiliated state chapters were formed as a non-profit
association to educate and train contractors to assist
in promoting and installing conservation projects.
This was so successful that during the 1950’s into the
1970’s, conservation work became the primary source
of income for many contractors. LICA contractors
continue to provide those services today, but conservation work represents a smaller portion of their
workload.
In 1985, the USDA Farm bill made major changes
to conservation programs by tying USDA producer
payments to conservation compliance by requiring
enforcement of Highly Erodible Lands (HEL) and
non-net loss of wetlands. This provision required
SCS to also provide enforcement compliance along
with technical assistance. Also in 1992, the SCS was
6

renamed the new Natural Resource Conservation
Service (NRCS) to better define the role it is currently
serving. Since the 1990’s, because of policy changes
and budget considerations, state and local NRCS
staffs have been reduced and some of the technical
assistance in now being done by third party technical
assistance (TSP’s). I see this as an expanding opportunity for a contractor’s profit center.
During this same time that USDA was providing
technical services, the macroeconomics of agriculture
was changing. After World War II, agriculture went
through a stable period of prices with commodity
loan rates for wheat and corn sometimes exceeding
the cash market price. Consequently, the government
ended up with surplus commodities. During the 50’s,
60’s and 70’s, almost every county had a USDA storage bin site. Part of this was able to provide a reserve
for interruptions in production to provide Americans
with a cheap food policy. Also initiated in the 1950’s
was the Soil Bank Program to retire entire farms from
production. This was later replaced with acreage
set-aside programs on commodity acreage. In 1971,
USDA Secretary Earl Butz initiated the Russian grain
deal that lead us into marketing commodities on the
world markets. From 1971 through 1973, wheat and
corn prices nearly doubled and that set off an expansion of cropping acres and improvements in field
drainage. During this period, USDA went from taking possession of reserve commodities to paying grain
elevators or farmers for storage. Eventually, this too
disappeared. By the end of the 70’s and into the early
80’s, we were once again back into surplus commodities and the Conservation Reserve Program (CRP)
was created to take fragile lands out of production. At
one time, more than 36 million acres were enrolled.
Currently, about 16 million acres are enrolled. That
acreage amount continues to decline annually.
During the 80’s, great strides were made to promote
new usage and markets for grain commodities. We
have grown corn usage in the 80’s at about 6 billion
bushels a year to the current pace of about 13 billion

bushels a year. Last year, production ended up at
about 11 billion bushels. At the current pace, we are
going to be challenged to maintain yield increases,
especially if we continue to have extreme weather
events that curtail production gains.
During this time, conservation and drainage contractors saw their businesses grow and shrink with
the economics of agriculture. The 50’s through the
late 70’s were great times for contractors with almost
every township having a drainage contractor in the
neighborhood. This changed drastically in the 1980’s
during the farm crisis that eliminated over half of the
businesses that supplied services to farmers. By the
early 1990’s through today, farmers have invested
heavily in improvements to their drainage systems
because of the economic paybacks. Currently, drainage contractors are struggling to meet the demands of
the industry.
So, what does the future hold? The future is probably going to be a mixed bag of new regulations and
even more technical changes in agriculture. There
will be a greater emphasis on clean air and water and

increased food safety. Crop productions yields will
have to increase dramatically just to keep up with
demand on an ever-decreasing acreage base. Water
will become a valuable commodity and will be traded
and sold. Over the last 15 years, GPS technology and
data collection has improved to the point that farmers
can collect real time data using field sensors to monitor growing conditions and fertility needs.
Drainage will evolve to being a water management system that will manage the water table for
crop production, sub irrigate for zones, treat, recycle
and reduce nutrients within the field and shut down
outflows in the non-growing season. Farmers will
spend more to develop these management systems
for the future and this will increase the demand for
trained individuals to provide these services. I predict that federal and state agencies will further reduce
economic supports for production and concentrate on
investing in research, technology, and demonstrations
to promote even greater soil and water conservation.
Yes, as contractors, farmers and society, we can do a
better job.

2013 legislative session quiet one for drainage
Following is a list of bills that passed the 2013
legislature that pertains directly or indirectly to
drainage.
HF 152 – The first part of this bill allows levee and
drainage districts to enter into agreements with the
owners of land lying inside or outside of the district.
Previously, the law only allowed such agreements
with owners outside of the districts. The rest of the
bill deals with election of drainage district trustees
that was very specifically written for some districts in
southeast Iowa. IDDA supported the legislation. The
Governor signed the bill on May 1st.
HF 648 – This is an appropriations bill, which
contains a number of provisions important to
drainage interests. It was the last bill to pass the
legislative session. It contains $1.62 million in
funding for the Ag drainage well closure program.
Elsewhere in the bill, funding is contained to begin
implementation of the state nutrient reduction strategy
overseen by the Iowa Department of Agriculture
and Land Stewardship. $7 million is appropriated
for soil conservation cost share, $10 million for
the water quality initiative and $3 million for the
Watershed Improvement Fund. Also, $1.5 million

is appropriated to Iowa State University to support
an Iowa Nutrient Research Center. The purpose
of the research center will be to “pursue a science
based approach to nutrient management research.”
An advisory council is also created to study and
recommendations of solutions for consideration by
the center. Finally, this bill also contains $1 million
for the Conservation Reserve Enhancement Program
(CREP). IDDA supported the legislation. It was
signed by the Governor (with some item vetoes) on
June 20th.
SF 435 – This is an appropriations bill, which
includes $2.4 million in funding for water quality
initiative fund. The purpose of this fund is to reduce
nutrients in sub-watersheds. This fund is administered
by IDALS. IDDA supported the legislation. It was
signed by the Governor on June 17.
HF 460 – This bill made some significant changes in
drainage law but was introduced too late in the session
to receive consideration. It is expected that it will
receive consideration in the next legislative session.
Due to the late introduction of the bill, IDDA did not
take a position on it. We currently are having the bill
reviewed by legal counsel.
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Big Yield Increases in Corn and
Beans Coming

bromides to consider. “More horses take more hay.”
More bushels will require more inputs. X number of
bushels of anything takes X number of pounds of P
and K. “There is no free lunch.” With increased potential in the seed, there has to be a corresponding
DNR, saying
they had done
nothing wrong.
The case
increase
in agronomy
management
to realize
that
has been kicking
around for almost
six years
with
potential.
Water management
(variable
rate irrigation,
many startssubsurface
and stops before
statewater
boards,table
administradrainage,
irrigation,
control,
tive lawwater
judges
and the Iowa
Court
system. and/or albetter
retention
through
managing
leviating compaction) will need to be improved. There
are
huge chunks
ofseen
the Corn
Belt thatresolution
are inadequately
Finally,
we have
a successful
to the
drained.
Farmers
should
take
the
windfall
commodity
case. A district court judge in Monona County threw
prices
somethat
signifi
increasing
the caseand
out.invest
He stated
thecant
statedollars
investigation
was
the
productivity
of
the
land
through
drainage.
They
“woefully inadequate.” Further, he said the burden of
ought to do that no matter the price of corn. Fertilizaproof was on DNR to prove the fish died as a result
tion, tillage—everything needs to rise with the rise in
of thetechnology.
spraying. Clearly
heag
feltlooks
that all
DNR
notenticmet
seed
Precision
thehad
more
that the
burden
of proof.
He goes on to say that “A great
ing
higher
the stakes.
dealSource
of state
resources
have beenJanuary
utilized16,
in 2008
an effort
– Changing Agronomy,
- comto compensate
the statefor dead bullheads and carp
piled
by Tim McGraw
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he big three in the seed business, Monsanto,
Syngenta
and Pioneer
(DuPont),in are
2013 was
a rather quiet
year for drainage
the in a
race
to
produce
a
corn
that
is
much
more
legislature. That in not to say however that nothing
drought
tolerant
than
is
now
available.
The
western
happened with respect to drainage and water quality
Corn Belt has been historically low on rainfall. Rain
issues.
As detailed elsewhere in this issue, Secretary
events in other parts of the Corn Belt have become
of Agriculture Bill Northey and director of the IDNR,
more pronounced and sporadic, rather than the more
Chuck
Gipp areinnow
ahead
with
even patterns
the moving
’50s to the
’90s.
Youimplementaknow what
tion
of
the
State
Nutrient
Reduction
Strategy.
additional drought tolerance can mean. AddSecreto that
tary
Northeystack
and corn
Director
Gipp
to be
commended
quadruple
traits
andare
then
the
agreement
for
takingtwo
on this
momentous
and the legislature
between
of the
Big Threetask
to cooperate
on having
and
Governor
are
to
be
commended
for
providing
corn with eight traits boggles the mind.
But what This
aboutstrategy
soybeans?
Cullers
Missouri
the funding.
putsKip
Iowa
in theof
forefront
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grown
yields
of
over
150
bushels
per
acre.
Some
of states in the Mississippi River watershed that are
believe
that
100-bushel
beans
could
be
common
in
proactively trying to do something about the Gulf ofthe
future. hypoxia issue.
Mexico
Before we get too excited, there are a couple of old

while ignoring the enormous cost of this litigation.”
Many of you know that I have been talking about
It is a great credit to this judge that he saw through
Unattributed
the New Farmers Drainage District Case in Monona
theWisdom
DNR smokescreen and came to the conclusion
County for many
years
now.
The
DNR
alleged
that
that
did. Here’s
hoping
the DNR will see the error
“Success is going from failure to failurehe
without
a loss
of enthusiasm.”
spraying of a weed control chemical in a drainage
of their ways and let this case die a quiet death.
ditch resulted in a fish kill. The drainage district and
–John Torbert
the spraying company refused to knuckle under to
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