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Finding science-based,
collaborative solutions

S

o why is Des Moines Water Works trying to pin this
complex problem on one group of people, by suing
farmers in northwest Iowa?
Doesn’t it make more sense to listen to the scientific explanation and work together on proven practices that account
for the variables (natural and man-made) that are impacting
water quality?
That’s why you see so many farmers and national, state,
and local leaders lining up to support and implement Iowa’s
Nutrient Reduction Strategy, a science and technology-based
plan to conserve the state’s soils and protect water quality
created by Iowa State University, the Iowa Department of
Natural Resources, and the Iowa Department of Agriculture
and Land Stewardship.
The strategy includes a range of proven practices and the
flexibility for farmers to choose the ones that will work best
on their farms, based on local variables like weather and soil
conditions.
Even the U.S. Environmental Protection Agency (EPA)
endorses Iowa’s plan and progress:
“My perception is Iowa’s been a real leader in the whole
nutrient reduction effort. They’ve had a good, aggressive
nutrient reduction strategy. We’ve been supportive of that
moving forward, and want to be a partner with them and
other federal agencies, academic institutions, state partners,
and state stakeholders.”
Other prominent supporters of Iowa’s farmers-led efforts
include the U.S. Department of Agriculture, Iowa Department
of Natural Resources, the Iowa Department of Agriculture
and Land Stewardship, and various other state and local
leaders, including the mayor of Cedar Rapids (Iowa’s second
largest city).
Even with such broad support, no one expects a quick and
easy end to Iowa’s water quality challenges. It’s going to be
an on-going process: one that requires widespread collaboration, education, implementation, measurement, and adjustment (based on how various practices respond to changing
conditions on Iowa’s unique landscapes). Iowans are up to the
challenge, led by groups like the just-announced Iowa Nutrient Research and Education Council (INREC).
While organizations like INREC and communities around
Iowa are choosing collaboration and rolling up their sleeves
to implement activities that will make a meaningful impact,
Des Moines Water Works is sticking with its decision to take
its rural neighbors to court, further delaying conservation
progress.
Unlike the Nutrient Reduction Strategy, the utility can’t
explain how its lawsuit will help improve water quality (it
won’t) or by when, turning the argument for a lawsuit into
one big, finger-pointing excuse. By Zach Bader. Zach is Iowa
Farm Bureau’s Online Community Manager.
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tiple granting agencies. And, they will also be administering
the grants.
They are also involved in another way making videos
of the progress of the project. “When the project is all
finished, you won’t be able to see it it will be buried underground,” says Brandee Douglas of the SWCD. “So we are
making videos of the work and explaining the details of the
project itself.”
In fact, there will be four videos and they will be made
available on YouTube. They will show the work as it progresses and will also have interviews with the landowner,
elected officials (county commissioners), Lore and county
conservation planner Joe Mutschler, an in-house engineer at
SWCD.
“We will show the bio-reactor being installed,” Douglas
says. “They will help landowners and officials understand
this whole conservation drainage project.”
Then next spring there will be a Drainage Field Day in
Blue Earth and at the site of the bio-reactor to give officials
and landowners from around the state the opportunity to see
this first of a kind project in operation.
“We want to show multi-purpose drainage practices to
landowners, contractors, and others,” says Douglas. “As

systems are repaired and improved, they can improve water
quality, too.”
The County Drainage Department and SWCD share office
space at the Ag Center. They say this arrangement works
out quite well, especially when they have joint partnership
projects like this. Lore says she keeps plenty busy with
drainage issues in Faribault County. “There are 114 drainage systems in Faribault County,” Lore says. “There are
209 miles of open ditches and 714 miles of public tile lines.
That is a lot to maintain and keep open.”
The concern by the SWCD is much of this drainage water
ends up in the Blue Earth River. The bio-reactor project
is one way to filter nitrates out of the water that is drained
from watershed areas before it hits the river.
“We are concerned with water quality and conservation
practices,” Douglas says. “Not just drainage to get rid of
water, but also in a way that protects the environment. That
is what this project is all about drainage with a conservation
emphasis.”
Any landowners who would like more information about
bio-reactors in general and this project specifically are
asked to contact the Faribault County Drainage Department
or the Soil and Water Conservation District at their office in
the Ag Center in Blue Earth.

Three Underlying Reasons Adding Tile
Can Be Worth the Investment
In recent years, farmers across the Midwest have experienced heavy rainfall and flooding that has lowered
yields and even killed crops. Excessive water causes
root hypoxia or lack of oxygen in the crop, causing root
deterioration, and can have a devastating impact on
yield.
Kelvin Leibold, farm management field specialist at
Iowa State University, says tile drainage systems can
be a beneficial solution in areas that experience drainage problems. Here are three underlying reasons he says
adding tile to your field can be worth the investment.
1. Timely Fieldwork
Varying weather patterns each year require farmers
to complete a large amount of fieldwork within a short
timeframe. According to Leibold, tile drainage systems
reduce the time needed for field dry-down after heavy
rains. That allows farmers to get in their fields earlier for
planting and helps to avoid a high occurrence of delayed
fieldwork due to ponding.
“In recent years, farmers have expressed a tremendous interest in tile due to the increased rainfall that has

shortened the planting window substantially, causing
significant challenges for producers getting their crops
in,” said Leibold.
2. Protect Your Yields
Adding tile in wet areas allows for higher yields in
many cases, which is an important factor in determining
the return on your investment. Determining the increase
in revenue, however, is not an exact science.
“The revenue increase cannot be calculated as a fixed
number, but rather a range of possible outcomes,”
explains Leibold. That range of outcomes involves two
important factors: weather and grain prices, which both
vary each year.
“If grain was sold for $6 a bushel and I saw an extra
30 bushels per acre with my drainage system in place,
I could potentially recapture the costs in three or four
years,” he says. “If grain is $3 a bushel and I pick up an
extra 10 bushels in yield, it might take 20 years or more
to make that back.”
Continued on page 7
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EPA violated law in “selling” WOTUS rule
WASHINGTON — The Environmental Protection Agency
engaged in “covert propaganda” and violated federal law
when it blitzed social media to urge the public to back an
Obama administration rule intended to better protect the nation’s streams and surface waters, congressional auditors have
concluded.
   The ruling by the Government Accountability Office,
which opened its investigation after a report on the agency’s
practices in The New York Times, drew a bright line for
federal agencies experimenting with social media about the
perils of going too far to push a cause. Federal laws prohibit
agencies from engaging in lobbying and propaganda.
“I can guarantee you that general counsels across the federal government are reading this report,” said Michael Eric
Hertz, a professor at the Benjamin N. Cardozo School of Law
in New York who has written on social media and the government.
An E.P.A. official on Tuesday disputed the finding. “We use
social media tools just like all organizations to stay connected
and inform people across the country about our activities,”
Liz Purchia, an agency spokeswoman, said in a statement.
“At no point did the E.P.A. encourage the public to contact
Congress or any state legislature.”
But the legal opinion emerged just as Republican leaders
moved to block the so-called Waters of the United States
clean-water rule through an amendment to the enormous

DRAINAGE + ENHANCED PRODUCTION
+ WATER QUALITY

spending bill expected to pass in Congress this week. While
the G.A.O.’s findings are unlikely to lead to civil or criminal
penalties, they do offer Republicans a cudgel for this week’s
showdown.
“G.A.O.’s finding confirms what I have long suspected, that
E.P.A. will go to extreme lengths and even violate the law to
promote its activist environmental agenda,” Senator James M.
Inhofe of Oklahoma, who is chairman of the Senate Environment and Public Works Committee and is pressing to block
the rule, said in a statement Monday. He decried “E.P.A.’s
illegal attempts to manufacture public support for its Waters
of the United States rule and sway congressional opinion.”
The E.P.A. rolled out a social media campaign on Twitter,
Facebook, YouTube, and even on more innovative tools such
as Thunderclap, to counter opposition to its water rule, which
effectively restricts how land near certain surface waters can
be used. The agency said the rule would prevent pollution
in drinking water sources. Farmers, business groups and Republicans have called the rule a flagrant case of government
overreach.
The publicity campaign was part of a broader effort by the
Obama administration to counter critics of its policies through
social media tools, communicating directly with Americans
and bypassing traditional news organizations.
At the White House, top aides to President Obama have
formed the Office of Digital Strategy, which promotes his
agenda on Twitter, Facebook, Medium and other social sites.
Shailagh Murray, a senior adviser to the president, is charged
in part with expanding Mr. Obama’s presence in the online
world.
Thomas Reynolds, who as E.P.A. communications director
directed many of the tactics decried by the G.A.O., recently
moved to the White House to push the president’s global
warming message with many of the same tools he deployed at
his former agency.
White House officials declined to say if they think Mr.
Reynolds or other agency officials did anything wrong.
Federal agencies are allowed to promote their own policies, but are not allowed to engage in propaganda, defined

ISG True Expertise
Improving drainage for crop production while managing water
quality + environmental requirements is our focus. Innovative
practices + 40 year history showcase our expertise.

Douglas L. Struyk
Attorney
www.is-grp.com

ARCHITECTURE

4

+ ENGINEERING

+

ENVIRONMENTAL

+

PLANNING

Office: 515-282-6803
Cell: 402-510-1576
struyk@carneyappleby.com
www.carneyappleby.com

Areas of Practice:
Administrative Law
Drainage Law
Business Law
Lobbying & Government Affairs

ADVOCACY, PURPOSE
AND PROFESSIONALISM

as covert activity intended to influence the American public.
They also are not allowed to use federal resources to conduct
so-called grass-roots lobbying — urging the American public
to contact Congress to take a certain kind of action on pending legislation.
As it promoted the Waters of the United States rule, also
known as the Clean Water Rule, the E.P.A. violated both of
those prohibitions, a 26-page legal opinion signed by Susan
A. Poling, the general counsel to the G.A.O., concluded in an
investigation requested by the Senate Committee on Environment and Public Works.
“E.P.A. appealed to the public to contact Congress in opposition to pending legislation in violation of the grass-roots
lobbying prohibition,” the report says.
In a letter to the G.A.O. as the review was underway, Avi
S. Garbow, the E.P.A.’s general counsel, said the agency had
looked back at its social media campaign and concluded that
it had complied with all federal laws, calling it “an appropriately far-reaching effort to educate the American public about
an important part of E.P.A.’s mission: protecting clean water.”
The rule in question has been adopted by the agency, but
its implementation was suspended nationally in October by a
federal appeals court after opponents of the plan challenged
it.
The G.A.O. report details two specific violations that took
place as the E.P.A. was preparing to issue the final rule. The
first involved the Thunderclap campaign in September 2014,
in which the E.P.A. used a new type of social media tool to
quickly reach out to 1.8 million people to urge them to support the clean-water proposal. Thunderclap, described as an
online flash mob, allows large groups of people to share a
single message at once. “Clean water is important to me,”
the Thunderclap message said. “I support E.P.A.’s efforts to
protect it for my health, my family and my community.”
The effort violated federal law, the G.A.O. said, because as
it ricocheted around the Internet, many people who received
the message would not have known that it was written by the
E.P.A., making it covert propaganda. The E.P.A. disputes this
finding, noting that it sent out the original Thunderclap message and was hardly hiding its role.
The agency is also said to have violated the anti-lobbying
law when one of its public affairs officers, Travis Loop, wrote
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a blog post saying he was a surfer and did not “want to get
sick from pollution.” That post included a link button to an
advocacy group that discussed the danger that polluted water
posed to surfers and, at least at one point, also included text
that said “Take Action,” telling the public to “tell Congress to
stop interfering with your right to clean water.”
Such findings by the G.A.O. are infrequent but not without
precedent. During the George W. Bush administration, the
G.A.O. concluded similarly that the Centers for Medicare and
Medicaid Services violated the anti-propaganda act in 2004
when it covertly paid for news videos distributed to television
stations without disclosing that the government had financed
the work. In 2005, the Department of Education was found
to have violated the same law when it hired a public relations
firm to covertly promote the No Child Left Behind Act of
2001.
The entire amount spent on the social media campaign in
question is likely trivial. But whatever the cost, the G.A.O.
asserted that it violated a federal Antideficiency Act, which
prohibits federal agencies from spending money without
authorization. Penalties include fines and even possible jail
time. But even Republicans on Capitol Hill say it will not be
enforced that way.
The G.A.O. has instead instructed the E.P.A. to find out
how much money was spent by staff involved in these violations, then write a report to Mr. Obama and Congress acknowledging the violation.
The E.P.A. has not yet decided if it will agree to take such a
step, said Ms. Purchia, the E.P.A. spokeswoman.
Soil and water are precious resources which
must be properly managed and conserved to
ensure a healthy balance for agriculture and
the environment.
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Study shows Raccoon River nitrate levels trending lower

N

itrate levels in central Iowa’s Raccoon River trended
lower during the 15 years ending in 2014, despite
increased corn plantings and higher fertilizer applications in the river’s watershed during that period, according to
a newly released case study.
The study, by the Iowa Soybean Association (ISA), also
highlights the fact that weather variations, not fertilizer applications, are the primary factor causing fluctuations of nitrate
levels in the river.
The scientific study, released in early December during
Iowa State University’s 2015 Integrated Crop Management
Conference, shows that unpredictable weather and natural
levels of nitrogen in Iowa’s rich soils act as the primary drivers of nitrate levels in water in the Raccoon River, said Roger
Wolf, ISA’s director of environmental programs. “This study
gives us data we need to help farmers address the issue of
nutrient loss through the Iowa Nutrient Reduction Strategy,”
he said.
Dave Miller, Iowa Farm Bureau Federation (IFBF) director of research and commodity services, said the new ISA
study builds on the findings of earlier studies that also showed
nitrate levels are trending lower in the Raccoon River despite
additional acres of corn in the watershed. The new study also
backs earlier research showing that weather variables are the
greatest determinants in the variation in nitrate levels in the
Raccoon River, he said.
Complex system
“This study further confirms the complex nature of crop
landscapes and the interactions with cropping systems, nutrient management and nitrates in river water,” Miller said.
The ISA study also points to the value of the Iowa Nutrient
Reduction Strategy, which provides farmers with researchbacked information on a range of practices designed to reduce
nutrient loss from fields and improve water quality, both
Miller and Wolf said.
The ISA study used data from water samples collected
from several sites in the Raccoon watershed over the 15 years
from 1999 through 2014. It contrasts sharply with com-

ments voiced by officials of the Des Moines Water Works
(DMWW), which is suing three counties in northwest Iowa
over the nitrate levels in the Raccoon River, its primary water
source.
Bill Stowe, CEO of the water supplier, and other DMWW
leaders have argued that farming practices, not weather, are
the primary factor in nitrate levels. Stowe has criticized fertilizer rates used by farmers, as well as the use of drainage and
other agronomic practices.
Extensive data
The ISA study measured more than 3,000 water samples
that were collected in sites around the watershed through
Agriculture’s Clean Water Alliance, a group of central Iowa
Ag suppliers working to monitor and improve water quality.
In addition, some water samples near the mouth of the river
were collected and analyzed by DMWW. The ISA study collected weather data from four weather stations and agronomic
information, such as tillage, fertilizer and manure rates, from
ISA’s On-Farm Network.
The researchers, Wolf said, launched the case study with
the hypothesis that higher corn acreage in the Raccoon Valley,
and increased fertilizer applications, would increase nitrate
levels in the river water. “But the nitrate levels actually
trended lower, so more corn did not translate into more nitrate
in the water,” he said.
Specifically, the ISA study showed decreasing nitrate trends
from 39 of the 41 collection sites, despite one year of exceptionally high concentrations in 2013, when heavy spring rains
followed a severe drought in 2012. The study also highlighted
how nitrate levels are heavily dependent on weather, because
nitrate levels were the lowest in the drought year of 2012
and the highest in 2013, when unusually heavy rains flushed
unused fertilizer from the soil.
“It shows you could spend a lot of time trying to adjust
fertilizer levels and end up pretty frustrated,” Wolf said. “It’s
a very complex system that depends a lot on the weather.”
Farming practices helped
In addition, the ISA study showed improved farming
practices may be helping to reduce nitrate levels in the Raccoon River by increasing crop efficiency in using nitrogen
to produce grain. “Management has become increasingly
sophisticated in recent years, and practices related to cover
crops, tillage, weed and pest control, drainage and integrated
nutrient use may be increasing nitrogen use efficiency and
improving water quality,” the study’s authors said.
While farmers have always incrementally improved
management, the Iowa Nutrient Reduction Strategy has
helped to put a strong focus on practices to improve water
quality, Miller noted. “The Iowa Nutrient Reduction Strategy
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is designed to utilize a wide range of management approaches
as farmers take steps to reduce the environmental impacts of
crop production on the landscape and is consistent with the
data that shows that just reducing corn acres or nitrogen fertilizer applications are not apt to address the issue,” he said.
Value of Iowa strategy
Wolf said the results of the new ISA study point to the
value of many key practices recommended by the state’s
nutrient reduction plan, developed by the Iowa Department of
Agriculture and Land Stewardship and the Iowa Department
of Natural Resources with technical assistance from Iowa
State University (ISU).
The study points to cover crops as a key solution because
they are growing in the early spring and late fall, when fields
would otherwise be bare, Wolf said. “We need them to manage the shoulders of the growing season when the crops are
not there,” he said.
ISU research has shown that nitrate losses typically occur
in the early spring and late fall, when microbes help to unlock
a portion of that natural nitrogen but there are no crops on the
fields to take it up. That mismatch of timing of when the nutrient is naturally produced and when the crops roots can take
it up often leads to the nitrogen loss into the water, according
to ISU soil scientist Michael Castellano.
Going forward, nitrate levels will continue to be strongly
tied to precipitation and river discharge, the ISA study said.
“This weather-driven variability makes assessing progress
toward water quality goals difficult,” it said.

Executive Director notes
Another annual meeting has come and gone and judging
from the evaluation forms, it was another successful meeting. Having a break out session for the drainage clerks
has proved to be a very popular feature and has resulted
in increased attendance at the last two annual meetings.
Planning is already underway for the 2016 conference on
December 2nd.
On a very sad note, Lannie Miller passed away unexpectedly late last year. Lannie was on the IDDA board
when I was hired and I had the distinct pleasure with
working with him in a number of different capacities over
the years. For several years, he was an employee of ours
as a CREP field specialist. He resigned that position last
year and even though he was no longer formally associated
with IDDA, we continued to have phone conversations and
keep track of each other. Lannie did not have a false bone
in his body and you always knew exactly where you stood
with him, good or bad. It was a real joy to know him and
experience him.

Continued from page 8 

Similarly, in a run of dry years, farmers would see
little benefit from tile drainage.
While it is impossible to foresee weather patterns and
grain prices, Leibold suggests farmers use new technologies, such as combine yield monitor maps, to help
identify consistently water-saturated areas where tile
may beneficial.
3. Long-Term Profitability Boost
Although tile installation comes at a high price, Leibold
explains that having tile in place where needed helps farmers stay profitable in the long run and avoid down years.
Without a drainage system in place, farmers shoulder the
risk associated with drowned-out crops and the loss of the
cost of inputs, such as seed, chemicals and land rent.
With returns beginning to show within just one year in
some cases, adding tile to your fields now can save additional time and labor in future years, aiding the goal of
your income exceeding the cost of installation. In addition,
the drainage systems make the land more valuable when
sold and can provide tax deductions as well.

Lannie Miller passes away
Lannie L. Miller, 78, died peacefully on December 14,
2015 at his home in West Bend. Lannie was a long-time
supporter of drainage rights and was very active in local government and in his community. He served on the
Palo Alto County Board of Supervisors for 12 years and
also served as a member of the IDDA board. Following
his retirement from county government, he was hired by
IDDA as a CREP field specialist, working with landowners
interesting in having CREP wetlands installed.
In addition to his IDDA and county government service,
he served as a member of the West Bend and West BendMallard School Board for over 20 years. He also served
on several state level boards including PURE (People
United for Rural Education), Iowa State Mental Health and
Disabilities Commission, Iowa State Association of Counties Board of Directors and the Iowa Hospital Licensing
Board.
Lannie was an avid reader of many newspapers and
always watched the evening news. He believed it was
important to be aware of and care about what was going
on in the world. He enjoyed getting into lively debates on
nearly any topic imaginable with anyone who was willing
to participate.
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