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Defending Agriculture: Five
major trends that Pose a Threat
to American Farming
By Gary Baise
Washington lawyer Gary Baise, who devotes much of
his time to defending U.S. agriculture in venues all the way
to the Supreme Court, has an unusual item on his résumé:
He was one of the team that helped found what has become
a major thorn in the side of farmers, the Environmental
Protection Agency.
“I was young and naïve,” he confessed at the annual
commodity conference of the Mississippi Farm Bureau
Federation. “I worked with William Ruckelshaus to start
the agency in 1970, a couple of years after Rachel Carson’s
book, Silent Spring. We thought then that the EPA would
be done for as an agency within 20 years — that it would
have accomplished its mission.”
Today, more than 40 years later, the agency has more
than 17,000 employees with a proposed 2016 budget of
$8.591 billion and its tentacles reach into almost every
aspect of American agriculture and business.
Most farmers, and indeed those in virtually every sector
of agriculture, can recite ad infinitum the frustrations of
dealing with the agency’s complex and arcane regulations
— and horror stories abound of jail terms and fines for
those ruled in violation.
Baise, a principal in the Olson Frank Weeda Terman
Matz Law Firm, with 30 years of government and private
practice, spends a lot of time defending agriculture in cases
involving the Clean Water Act and the Clean Air Act.
“The social contract that agriculture has had with the
American people to produce a good, abundant, healthy
food supply has been turned against us since the publication of Silent Spring,” he says. “A lot of people don’t like
what we do — the urbanites and suburbanites think big
corporations own our agriculture, and the environmental
activists have one goal: putting us out of business.”
U.S. agriculture will face five major trends:
• Opposition to monoculture cropping. “Environmental and public interest groups in the U.S. and worldwide
don’t like the idea that we are the world’s best producers of
corn, soybeans, and wheat. Their opposition to this monoculture is, in part, where the organic movement is coming
from — feed the rich, not the poor. “
• Opposition to CAFOs (concentrated animal feeding operations). “I spend much of my trial time these days
defending CAFOs (concentrated animal feeding operations). We win most, but opposition to CAFOs is a given
for environmental public interest groups.
Continued
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Nutrient Research and Education Group Formed

I

n an ongoing effort to continuously improve Iowa’s
water quality, a first-of-its-kind collaboration among
business, organizations, and industries have joined
together to address nutrient issues across the production system.
The collaboration, called the Iowa Nutrient Research &
Education Council (INREC) is a private non-profit organization formed to measure and demonstrate environmental
progress of Iowa farmers, foster innovation of new agricultural and environmental technologies, and enhance CCA
and Ag Retailer roles as change agents, working with Iowa
farmers to achieve environmental goals.
INREC Chair Dave Coppess said that joining the whole
system together in support of the Nutrient Reduction Strategy only makes sense since it takes everyone in the system
to produce Iowa’s crops.
“It’s important that we engage representatives from all
of Iowa’s agriculture organizations to generate satisfactory solutions for Iowa and our consumers,” said Coppess.
“Consumers prize family satisfaction and knowing agriculture’s environmental stewardship in production of
their food. Our goal is to capture and share the progress of
Iowa’s water quality initiatives to support this mission.”
INREC was formed in late 2014 to support environmental stewardship through science-based solutions and affect
change in making progress toward the goals of Iowa’s
Nutrient Reduction Strategy.
Iowa’s ag retailers and 5000 crop advisors meet with
nearly every farmer, concerning every field, every year.
These agriculture professionals are the most trusted source
of information and guidance for farmers, according to Iowa
State University’s annual Farm and Rural Life Poll.
One mission of INREC is to help increase the impact of
ag professionals as change agents, assisting them with advising farmer decisions about environmental technologies
and practices through outreach and training.
“There’s a lot on the line for farmers when they introduce a new practice into their crop production system,”
Continued from page 2

“If you don’t believe it, check the website activistcash.
com for a rundown on all the foundations in the country. It
shows that for many of these groups a high priority is opposition to CAFOs.
• Opposition to international trade.
• Opposition to genetically modified organisms,
“the technology that will allow us to continue to feed the
world.”
• Criminalization of runoff from concentrated livestock and poultry feeding operations.
“We must continue to work to defend agriculture against
those who want to put us out of business,” Baise says.

said Joel Brinkmeyer, CEO of INREC. “There’s a cost, and
in many cases a long term commitment. They need to know
it’s going to work, which is why science-based approaches
are important.”
The other missions of INREC are to help validate environmental performance of products, practices, and services;
and measure and demonstrate progress by Iowa farmers to
reduce nutrient losses.
The progress measurement mission is an important part
of understanding impact, according to Shawn Richmond,
INREC Director of Environmental Technology. Measurement of implementation shows progress toward a long term
strategy of reducing nutrient loads, which will be quantified
based on the best available science. The effects of implementation will be seen over the long term, but near-term
measures are needed to ensure progress is being made.
INREC will work with ISU researchers to allow various
strategies to undergo neutral science testing and evaluation
for water quality effectiveness. This allows retailers to be
confident about the environmental impact of the products
or services they sell, and farmers to be confident their investment will have the intended outcomes.
“The end goal is to have a variety of strategies being
implemented with the guidance and help of experts,” said
Brinkmeyer. “INREC will be the catalyst for those in the
agricultural system to become the change agents.”
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Annual Conference
December 9, 2016

Starlite Village Hotel • Fort Dodge, Iowa
7:30 a.m.

Registration Opens

8:30 a.m.

IDDA Annual Business Meeting

9:00 a.m.

Mr. Don Etler, Bolton & Menk: “A brief
history of drainage”

9:20 a.m.

Dr. Matt Helmers, Iowa State University:
“Water quality monitoring and nutrient
management”

10:00 a.m.

Drainage clerks adjourn to separate
session

10:00 a.m.

Mr. Ivan Droessler and Mr. Brian
Bloome, ISG: “The Why and How of
Classification/Reclassification”

10:30 a.m.

Break

10:40 a.m.

Mr. Don Etler, Bolton & Menk:
“Appealing wetland determinations”

Drainage Engineering Services from
Our Spencer and Jefferson Offices
Studies, Designs, & Reports
Construction Administration
Annexation & Reclassification
Nutrient Renewal Wetlands
712-580-5075
www.bolton-menk.com
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Permit Applications Assistance
USDA Wetland Appeals
Wetland Mitigation Banks

11:10 a.m.

Mr. Kevin Griggs, EOR/Griggs: “New
opportunities for wetland mitigation”

11:30 a.m.

Mr. Doug Struyk, IDDA Legal Counsel:
“Update on Waters of the United
States and Des Moines Waterworks
suit”

11:55 a.m.

Sponsor Presentations

12:15 p.m.

Buffet lunch

1:00 p.m.

Resource Panel with open discussion
time – get your drainage questions
answered

1:45 p.m.

Adjourn
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Unattributed Wisdom
“Success is going from failure to failure without a loss of enthusiasm.”

he big three in the seed business, Monsanto,
Syngenta and Pioneer (DuPont), are in a
race to produce a corn that is much more
drought tolerant than is now available. The western
Corn Belt has been historically low on rainfall. Rain
events in other parts of the Corn Belt have become
more pronounced and sporadic, rather than the more
even patterns in the ’50s to the ’90s. You know what
additional drought tolerance can mean. Add to that
quadruple stack corn traits and then the agreement
between two of the Big Three to cooperate on having
corn with eight traits boggles the mind.
But what about soybeans? Kip Cullers of Missouri
has grown yields of over 150 bushels per acre. Some
believe that 100-bushel beans could be common in the
future.
Before we get too excited, there are a couple of old

T

and K. “There is no free lunch.” With increased potential in the seed, there has to be a corresponding
increase in agronomy management to realize that
potential. Water management (variable rate irrigation,
drainage, subsurface irrigation, water table control,
better water retention through managing and/or alleviating compaction) will need to be improved. There
are huge chunks of the Corn Belt that are inadequately
drained. Farmers should take the windfall commodity
prices and invest some significant dollars increasing
the productivity of the land through drainage. They
ought to do that no matter the price of corn. Fertilization, tillage—everything needs to rise with the rise in
seed technology. Precision ag looks all the more enticing the higher the stakes.
Source – Changing Agronomy, January 16, 2008 - compiled by Tim McGraw ❦
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Big Yield Increases in Corn and
Beans Coming

bromides to consider. “More horses take more hay.”
More bushels will require more inputs. X number of
bushels of anything takes X number of pounds of P
and K. “There is no free lunch.” With increased pohe big three in the seed business, Monsanto,
tential in the seed, there has to be a corresponding
Syngenta and Pioneer (DuPont), are in a
increase in agronomy management to realize that
race to produce a corn that is much more
potential. Water management (variable rate irrigation,
drought tolerant than is now available. The western
drainage, subsurface irrigation, water table control,
Corn Belt
been
historically
low on rainfall.
he has
House
Oversight
and Government
Reform Rain
Key water
findingsretention
from the report
include:
better
through
managing and/or alevents inCommittee
other parts
of the
Corn Belt
become
released
its findings
fromhave
its two-year
•
The
agencies
pushed
the
rule
through
on an accelerated
leviating compaction) will need
to be improved.
There
more pronounced
thanrulemakthe more
investigationand
intosporadic,
the Watersrather
of the U.S.
timeline
that
appeared
to
have
been
motivated
by
politiare huge chunks of the Corn Belt that are inadequately
even patterns
in the
’50s
to the
’90s. extensive
You know
what
ing process.
The
report
provides
details
cal considerations. Some officials involved in the process
drained. Farmers should take the windfall commodity
additional
drought tolerance
can mean. Add
to that
of how the administration
and the Environmental
Protection
believed politics deprived them the opportunity to conduct
prices and invest some significant dollars increasing
Agency rushed
through
and scientifically
deficient
a meaningful and full review of the rule before its promulgaquadruple
stack
corna legally
traits and
then the agreement
the productivity of the land through drainage. They
rule.
tion.
between
two of the Big Three to cooperate on having
ought
to do that no matter the price of corn. Fertiliza“This
is
a
very
explosive
report
that
documents
how
the
• The U.S. Army Corps of Engineers (Corps), which shares
corn with eight traits boggles the mind.
tion,
tillage—everything
needs
rise
with
the rise in
administration
EPAsoybeans?
cut cornersKip
and Cullers
abused the
jurisdiction over CWA, was cut
out oftothe
rule
development
But what and
about
ofregulatory
Missouri
seed
technology.
Precision
ag
looks
all
the
more
enticsafeguards
by Congress
to 150
justify
a predetermined
process.
has
grownsetyields
of over
bushels
per acre.outSome
ing• the
thenostakes.
come on that
a regulation
that will
havecould
long-term
consequences
The higher
EPA made
effort to ensure the rule was based on
believe
100-bushel
beans
be common
in the
Source
–
Changing
Agronomy,
January
16, 2008
- comfor
farmers
and
ranchers,”
said
Don
Parrish,
AFBF’s
senior
sound
science.
The
EPA
did
not conduct
additional
research
future.
piled
by
Tim
McGraw
❦
director,
regulatory
(which the Corps believed was necessary) to justify the rule’s
Before
we getrelations.
too excited, there are a couple of old
The report shows how pressure from the White House
conclusions.
and the Environmental Protection Agency (EPA) led to a
• The agencies did not consider alternatives to the rule,
Unattributed
rulemaking that was a case study in legal shortcuts,
predeterandWisdom
even went so far as to gut the discussion of alternatives
mined conclusions,
and politically
motivated
timelines.
after the
Office ofaInformation
and Regulatory Affairs (OIRA)
“Success
is going
from
failure to failure
without
loss of enthusiasm.”
Committee Chairman Jason Chaffetz (R-UT) issued the
stated such discussion was necessary.
following statement regarding the report:
• The agencies went to unusual and unprecedented lengths
“WOTUS was a doomed rule out of the gate. The
to avoid compliance with the National Environmental ProtecObama administration prioritized politics over policy
tion Act, the Regulatory Flexibility Act, and Small Business
by rushing through a legally and scientifically deficient
Regulatory Enforcement Fairness Act.
rule. This report illustrates the many ways in which the White
Public comments were not fully reviewed and considered
House and EPA abused their authority to advance one of
before agencies drafted the final rule.
their top regulatory priorities.”

Report Details Flaws in
WOTUS
T Rule Implementation

T

PMB 124, 3775 E.P. TRUE PARKWAY
PMB
124,
3775
E.P
.
TRUE
PARKWAY
WEST DES
WEST
DESMOINES,
MOINES,IAIA50265
50206
PRSRT STD
PRSRT
STD
US POSTAGE
POSTAGE
US
PAID
PAID
PERMIT NO.
21
PERMIT
NO. 21
LAURENS,
LAURENS, IA
IA

